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THE  EWING  INVESTIGATION 


On  the  report  of  the  Select  Committee  appointed 
April  22,  1850,  to  examine  into  certain .  official 
acts  of  Thomas  Ewin^,  late  Secretary  of  the  In¬ 
terior,  and  in  reply  to  Mr.  Vinton  of  Ohio. 

Mr.  BROWN  said: 

Mr.  Speaker:  It  is  with  extreme  reluctance  that 
I  venture  at  this  late  period  of  a  protracted  session, 
to  address  the  House.  I  feel  called  upon,  how¬ 
ever,  by  an  imperative  sense  of  duty,  to  make  a 
brief  response  to  the  speech  which  the  honorable 
gentleman  from  Ohio  [Mr.  Vinton]  has  just  now 
concluded,  and  to  that  end  I  crave  the  indulgence  of 
the  House. 

Before  proceeding  to  the  consideration  of  the 
subjects  embraced  in  the  report  and  resolutions, 
allow  me  to  advert  fora  moment  to  the  manner  in 
which  that  report  and  the  accompanying  resolu¬ 
tions  were  received  in  this  House. 

Now  almost  five  months  since,  a  series  of  res¬ 
olutions  were  passed  by  the  House  of  Represent¬ 
atives  directing  an  inquiry  into  the  official  conduct 
of  the  then  Secretary  of  the  Interior,  Thomas 
Ewing.  A  select  committee  was  appointed,  and 
they  were  charged  wdth  the  direction  and  prose¬ 
cution  of  these  inquiries.  They  entered  u^on  the 
discharge  of  the  duties  assigned  them.  It  was 
then  Spring,  the  Summer  has  come  and  gone,  and 
here  in  the  beginning  of  Autumn  your  committee 
have  concluded  their  labors.  They  bring  their 
report,  and  lay  it  upon  your  table,  and  through 
their  chairman  they  ask  for  it  that  courteous  and 
respectful  consideration  which  has  been  uniformly 
awarded  to  all  reports  coming  from  committees  of 
this  House.  They  ask  that  the  report  may  lie 
upon  the  table  and  be  printed,  and  that  a  day  may 
be  fixed  for  its  consideration.  This  has  been  de¬ 
nied.  A  judgment  is  evoked  in  advance  of  all 
consideration  or  reflection;  without  reading,  with¬ 
out  printing,  before  a  single  member  has  had  an 
opportunity  of  examining  the  report,  a  judgment 
is  asked.  On  its  first  introduction  into  the  House, 
the  gentleman  from  Ohio,  himself  a  member  of  the 
committee,  calls  upon  the  House  to  pass  its  judg¬ 
ment.  How  well  he  has  succeeded  in  this,  the 
House  and  the  country  already  know. 

Why,  sir,  was  the  gentleman  from  Ohio  so  im¬ 
patient  to  have  this  report  acted  upon,  or  rather 
slurred  over.!*  Was  there  any  important  public 
interest  suffering,  or  likely  to  suffer  by  a  little  de¬ 
lay?  No,  sir;  another  and  a  very  different  interest 
was  to  be  protected  by  smothering  this  report. 
The  conduct  of  a  distinguished  friend,  political  and 


personal,  of  the  gentleman,  had  been  criticised  and 
justly  censured;  important  and  startling  facts  had 
been  brought  to  light.  The  existence  of  these 
facts  was  wholly  inconsistent  with  the  idea  of  a 
faithful  and  proper  administration  of  the  Depart¬ 
ment  of  the  Interior,  and  it  was  necessary  to  give 
them  the  go  by — to  bury  them,  if  possible,  among 
the  unpublished  and  useless  papers  which  accu¬ 
mulate  during  a  long  session  of  Congress.  The 
gentleman  was  familiar  with  all  the  facts.  He  had 
attended  upon  the  committee  for  more  than  four 
months.  He  knew  what  the  report  and  the  pa¬ 
pers  contained;  and  I  take  it  upon  myself  to  say, 
that  in  opposing  the  motion  to  print,  and  in  insist¬ 
ing  upon  bringing  the  House  to  an  immediate  vote 
on  the  resolutions,  he  took  a  course  which  his  ex¬ 
perience  assured  him  could  result  in  nothing  less 
than  an  acquittal,  without  a  trial,  of  Mr.  Ewing. 

Mr.  VINTON  said  he  had  insisted  upon  an  im¬ 
mediate  consideration  of  the  report  because  to 
postpone  it  would  have  been  equivalent  to  doing 
nothing,  as  it  would  never  ^ain  have  been 
reached. 

Mr.  BROWN.  That  excuse  shall  not  avail  the 
gentl^nan.  If  he  had  been  anxious  to  have  a  fair 
hearing,  w|hy  not  have  asked  to  make  the  subject 
the  SPECIAL  order  for  some  subsequent  day?  Then 
it  would  have  certainly  come  up  for  consideration. 
No,  sir,  the  gentleman’s  knowledge  of  the  facts  as¬ 
sured  him  that  it  v/ould  not  do  to  risk  a  fair  investi¬ 
gation,  and  his  tactics  were  employed  to  hurry  on 
a  decision  before  the  House  could  be  informed  of 
these  facts.  The  gentleman  knew  very  well  that 
if  members  could  be  forced  to  a  vote  without  a 
knowledge  of  the  facts,  they  would  acquit  the 
Secretary.  They  would  do  this  on  the  well- 
known  ground  that  all  men  are  presumed  to 
be  innocent  until  their  guilt  is  established.  His 
legal  acumen  v/as  not  severely  taxed  to  discover 
that  if  the  facts  could  be  withheld  until  a  vote 
could  be  exacted,  the  presumption  of  innocence 
would  be  strongly  in  favor  of  the  accused. 

Mr.  VINTON  said,  he  had  consented  to  the 
printing  of  the  report. 

Mr.  BROWN.  I  know  that;  I  know  the  gen¬ 
tleman  made  a  virtue  of  necessity,  and  consented 
to  have  the  report  printed  after  his  course  had  been 
assailed  by  the  chairman  of  the  committee,  [Mr. 
Richardson.]  But  what  was  the  gentleman’s  first 
movement  ?  To  oppose  any  postponement  of  the 
subject,  even  to  allow  the  report  to  be  printed.  He 
succeeded  in  defeating  the  postponement,  and  we 
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have  been  actually  forced  into  the  consideration  of 
the  whole  subject,  and  are  now  considering  it, 
when  not  a  member,  save  those  on  the  committee, 
has  ever  seen  the  report  or  knows  anything  of  the 
i-eal  state  of  the  facts.  The  gentleman  now  makes 
a  merit  of  consenting  to  have  the  report  printed. 
In  the  couse  of  some  days  it  will  have  been  pub¬ 
lished.  In  the  mean  time  the  House  will  be  called 
on  to  vote.  We  shall  have  the  verdict  first,  and 
the  evidence  submitted  to  the  jury  afterwards. 
This,  to  say  the  least  of  it,  will  be  rather  an  irreg¬ 
ular  proceeding. 

The  gentleman,  with  the  adroitness  of  a  politi¬ 
cian  of  twenty  or  more  winters,  laid  this  whole 
scheme  so  as  to  give  it  the  best  possible  assurance 
of  success.  It  is  far  from  my  purpose  to  charge 
the  gentleman  with  dishonorable  conduct.  But 
really,  sir,  there  is  something  about  this  transac¬ 
tion  which  excites  my  curiosity,  and  seems  to  in¬ 
vite  the  most  rigid  scrutiny.  The  gentleman  from 
Ohio  will  correct  me,  if  I  err  in  my  relation  of  the 
facts.  He  went  to  the  chairman  of  the  committee 
and  obtained  the  report  of  the  majority  before  its 
delivery  to  the  House,  as  he  said  (and  no  doubt  i 
truly)  to  prepare  a  minority  report.  It  became  ! 
important  to  have  the  report  copied,  and  though  i 
the  Capitol  was  full  of  clerks,  and  though  the  | 
streets  were  crowded  with  persons  seeking  em-  i 
ployment,  the  gentleman  could  find  no  one  to  | 
copy  this  report  but  young  Mr.  Ewing,  the  son  of 
the  ex-Secretary,  whose  conduct  had  given  rise  to  j 
and  had  been  criticised  in  the  report.  The  first  we  j 
hear  of  the  report,  it  is  in  the  hands  of  Mr.  Ewing;  j 
next  Senator  Mason,  of  Virginia,  has  it;  and  then  ! 
a  copy  is  handed  round  among  the  Virginia  i 
members  on  this  floor.  All  this  was  before  the 
report  had  been  made  to  the  House,  and  without  I 
the  knowledge  of  the  chairman  or  any  member  of  I 
the  majority  of  that  committee.  Now,  sir,  I  want  j 
to  show  the  effect  of  this  proceeding.  ’ 

Mr.  VINTON.  I  have  already  stated,  that  I 
had  nothing  to  do  with  furnishing  the  Virginia  ! 
members  with  copies  of  that  report.  ! 

Mr.  BROWN.  I  recollect  the  gentleman’s  dis¬ 
claimer,  and  do  not  mean  to  impugn  his  veracity.  | 
He  placed  the  report  in  the  hands  of  young  Mr.  ; 
Ewing;  he,  of  course,  showed  it  to  his  father,  and 
he  to  the  Virginia  Senators  and  Representatives. 
The  gentleman  gave  it  a  particular  direction,  and  ; 
he  was  shrewd  enough  to  know  where  it  would 
land.  But  why,  you  are  ready  to  ask,  was  it 
shown  to  the  Virginia  members?  I’ll  tell  you, 
Mr.  Speaker;  a  particular  object  was  to  be  accom-  ; 
plished.  The  report  was  to  be  smothered.  The  gen-  ; 
tleman  was  all-powerful  with  his  Whig  friends. 
He  could  bring  them  up  to  the  work  with  a  pretty 
united  front.  There  might  be  some  bolters,  how¬ 
ever,  and  if  there  was  not,  the  party  was  a  little 
too  weak  to  carry  out  the  scheme.  Besides,  it 
would  give  the  v;hole  thing  a  partisan  look,  if  the 
Whigs  went  in  a  body  for  smothering,  and 
the  Democrats  against  it.  It  became  necessary  to 
have  some  Democratic  allies.  The  report  con¬ 
tained  a  severe  criticism  on  certain  important  Vir-  i 
ginia  interests.  The  gentleman,  with  a  skill  and 
diplomacy,  worthy  of  Talleyrand,  went  to  work  to  > 
secure  these  allies  in  the  persons  of  the  Virginia 
members.  The  report  was  very  quietly,  if  not  t 
secretly  circulated  among  them.  They  saw  the  ! 
assault  on  the  Virginia  interest — the  scheme  took. 
The  vote  was  taken;  the  great  body  of  the  Whig 


party  voted  with  the  gentleman,  and  all  the  Virginia 
Democrats  went  over  to  his  standard.  He  carried 
his  point,  and  here  we  are  precipitated  into  a  discus¬ 
sion,  before  anybody  save  the  favored  few,  have 
seen  the  report  or  know  anything  of  its  contents. 

(Here  Messrs.  Seddon,  Millson,  Bayly,  and 
McMullen,  all  of  Virginia,  severally  inter¬ 
posed,  and  said  that  they  had  not  been  influenced 
in  the  votes  given  by  anything  said  in  the  report 
against  the  Virginia  interests.) 

Mr.  BROWN  resumed.  I  certainly  never  meant 
to  say  that  honorable  gentlemen  would  knowingly 
and  willfully  give  an  improper  vote  merely  for  the 
sake  of  sustaining  an  unjust  local  claim.  But  we 
all  know  that  the  representative  is  not  the  most 
impartial  judge  of  the  rights  of  his  own  constitu¬ 
ent.  Indeed,  sir,  the  interest  of  the  constituent  is 
almost  inseparable  from  the  prejudices  and  predi¬ 
lections  of  his  representative.  The  gentleman 
from  Ohio  well  understood  this,  and  he  rightly  con¬ 
jectured  that  if  it  came  to  the  knowledge  of  the 
Virginia  delegation  that  certain  important  Virginia 
claims  had  been  condemned  in  this  report,  the  alle¬ 
giance  of  that  delegation  might  be  relied  on. 

I  am  far  from  assailing  the  motives  of  the  mem¬ 
bers  from  Virginia;  but  I  cannot  help  remarking 
that  it  is  a  little  singular  that  they  were  found  sep¬ 
arated  from  their  political  friends  on  this  question. 
It  is  doubtless  all  right  and  fair,  but  it  never  hap¬ 
pened  so  before.  If  one,  or  two,  or  three  had 
gone  over,  my  astonishment  would  not  have  been 
excited.  But  when  they  went  in  a  body,  I  could 
not  help  inquiring  into  the  cause  of  so  important 
and  significant  a  movement.  I  acquit  the  delega¬ 
tion  of  all  improper  motives,  but  I  still  think  these 
Virginia  claims  had  something  to  do  with  their 
votes  against  postponing  the  consideration  of  this 
report  until  such  time  as  would  afford  every  mem¬ 
ber  an  opportunity  to  examine  into  the  facts. 

I  have  been  surprised,  Mr.  Speaker,  at  the 
grounds  taken  by  the  gentleman  from  Ohio,  [Mr. 
Vinton,]  against  a  further  consideration  of  the 
grave  and  important  matters  set  forth  in  the  report 
of  the  majority  of  this  committee.  To  my  mind, 
it  looks  very  much  like  special  pleading,  for  the 
purpose  of  avoiding  a  fair  trial  on  the  merits  of  the 
case.  The  gentleman  was  a  member  of  the  com¬ 
mittee.  He  attended  its  sittings  regularly.  He 
saw  the  committee  toiling  from  day  to  day,  through 
the  long  months  of  Summer,  in  collating  the  facts 
set  forth  in  the  report.  He  took  a  deep  interest  in 
the  proceedings  of  the  committee,  and  participated 
actively  in  all  its  labors.  Yes,  sir,  he  was  here 
when  the  committee  was  raised.  He  was  here 
when  the  inquiries  were  directed  by  the  House. 
He  went  on  the  committee,  performed  his  due  pro¬ 
portion  of  the  work,  saw  the  report  prepared  after 
four  months  and  more  of  toil,  and  then  for  the  first 
time  he  discovers  that  the  House  has  no  jurisdic¬ 
tion  of  the  case — that  the  House  was  attempting  to 
resolve  itself  into  an  appellate  court  for  trie  revision 

judicial  decisions  made  by  the  executive  officers 
of  the  Government.  Did  the  gentleman  make  this 
wonderful  discovery  himself,  or  was  it  the  off¬ 
spring  of  some  other  genius?  Possibly  the  young¬ 
er  Mr.  Ewing,  when  copying  the  report,  may  have 
found  it  out.  It  may  be,  that  some  or  all  of  the 
Virginia  delegation  discovered  it,  or  what  is  just 
as  likely,  ex-Secretary  Ewing  himself  may  have 
first  started  the  new  idea.  To  whomsoever  the 
paternity  of  the  grand  conception  may  belong,  I 


repudiate  it  as  spurious.  What,  sir!  may  an  ex¬ 
ecutive  officer  go  on  from  year  to  year  allowing 
spurious  and  unjust,  grossly  unjust  and  illegal 
claims  against  the  Government,  and  paying  them  i 
too,  without  law  or  semblance  of  law  to  sanction  ! 
his  conduct;  and  must  we,  the  representatives  of  j 
the  people,  fold  our  arms  in  quiet,  and  be  silent 
because  we  have  no  power  or  right  to  inquire  into 
the  official  conduct  of  an  executive  officer  ?  If,  sir, 
the  conduct  of  the  ex-Secretary  had  not  been  in 
the  highest  degree  reprehensible,  we  should  have 
heard  nothing  of  this  plea  to  the  jurisdiction. 
Conscious  innocence  would  not  thus  shrink  from  a 
fair  investigation.  It  is  precisely  because  these 
transactions  will  not  bear  the  light  of  open  day, 
that  attempts  are  being  made,  and  combinations 
formed,  to  bury  them  in  this  House  under  the 
hollow  pretence  that  we  have  no  jurisdiction. 
Why  was  not  this  discovery  made  five  months 
back,  when  the  investigation  was  ordered?  Why  j 
was  it  not  made  during  the  four  months  and  a  j 
half  that  the  committee  was  sitting?  Why  was  it 
never  made  until  it  was  seen  that  an  impartial  in¬ 
vestigation  would  result  in  a  condemnation  of  these  j 
transactions.^ — in  a  condemnation  which  would  I 
arrest  such  proceedings  in  future,  and  thereby  save  | 
millions  to  the  Treasury. 

I  now  tell  the  House  that  if  the  conduct  of  the 
late  Secretary  is  not  distinctly  rebuked,  and  his 
decisions  repudiated,  millions  of  dollars  will  be 
taken  from  the  National  Treasury  without  law  and 
without  the  knowledge  or  sanction  of  Congress,  j 
If  we,  the  guardians  of  the  Treasury,  are  to  stand 
by  and  v/itness  these  proceedings  in  silence,  be¬ 
cause  the  gentleman  from  Ohio  says  we  have 
no  jurisdiction,  no  power  to  arrest  them,  v;hy,  | 
then,  be  it  so;  I  take  water  and  wash  my  hands  of 
them.  ! 

Hov/  long  is  it  since  the  gentleman  from  Ohio  ' 
found  that  Congress  could  not  inquire  into  the  con- ! 
duct  of  an  executive  officer  ?  During  these  fifteen 
years  or  more  that  he  has  held  a  seat  on  this  floor, 
has  he,  ever  in  a  single  instance,  voted  against  an 
inquiry  into  the  conduct  of  any  Democratic  execu¬ 
tive  officer?  Never,  sir,  never.  I  challenge  the 
gentleman  to  a  trial  by  the  record,  and  dare  the 
assertion  that  he  never,  in  all  his  life,  voted  against 
an  inquiry  into  any  alleged  misfeasance  or  mal¬ 
versation  in  Democratic  office-holders.  But  now, 
when  a  Whig  Secretary  is  arraigned — when  the 
personal  and  political  friend  of  the  gentleman  is 
charged  with  illegal  and  improper  conduct,  he  steps 
boldly  forward,  and  says,  “Stop;  touch  not  mine 
anointed.”  You  may  inquire  into  the  conduct  of 
Democrats,  but  Whigs  are  sacred  against  such  im¬ 
pertinent  and  officious  intermeddling. 

The  gentleman  found  power  in  this  House  to  ap¬ 
point  the  “Bundelcund  committee,”  and  to  send 
them  around  the  world  on  a  voyage  of  discovery. 
He  could  delegate  to  that  committee  power  to  pry 
into  the  private  and  official  conduct  of  every  Dem¬ 
ocrat  in  and  out  of  office.  He  could  confer  upon 
them  the  right  to  propound  impertinent  inquiries 
to  the  editor  of  the  Unien,  and  to  Mr.  Sengstack, 
as  to  how  they  conducted  their  private  affairs,  as 
private  citizens;  and  he  could  even  find  the  power 
to  bring  these  gentlemen  to  the  bar  of  the  House 
'and  punish  them  for  contempt,  because  they  re¬ 
fused  to  disclose  their  private  transactions  to  the 
“Bundelcund”  inquisition.  But  he  can  find  no 
tpower  in  Congress  to  inquire  whether  Mr.  Ewing 


has  or  has  not  paid  money  from  the  Treasury  with¬ 
out  the  sanction  of  law. 

Mr.  VINTON  said  he  had  not  voted  for  the  ar¬ 
rest  of  the  editor  of  the  Union  and  Mr.  Sengstack. 
He  did  not  vote  at  all. 

Mr.  BROWN.  The  gentleman  did  not  vote  at 
all.  His  party  voted,  and  his  judgment  approved 
their  votes.  I  ask  him  if  it  did  not  ? 

Again,  sir,  the  gentleman  voted  last  year  to  in- 
I  quire  into  the  conduct  of  the  then  Secretary  of  the 
Treasury,  Robert  J.  Walker.  Where  did  he  get 
his  authority  for  that?  Is  the  official  immunity  of 
a  Democratic  Secretary  of  the  Treasury  less  than 
that  of  a  Whig  Secretary  of  the  Interior? 

Mr.  VINTON.  That  inquiry  was  sent  to  a 
standing  committee  of  this  House;  this  to  a  select 
committee. 

Mr.  BROWN.  That  is  rather  too  refined  for 
my  comprehension.  I  thought  the  plea  was  to  the 
jurisdiction — to  the  poiaer  of  the  House  to  direct 
the  inquiry.  Now,  it  seems  the  House  may  direct 
the  inquiry,  if  it  only  employs  the  proper  commit¬ 
tee  to  conduct  it.  And  pray,  sir,  let  me  ask  the 
gentleman  what  powers  may  this  House  confer  on 
standing  committees,  which  it  may  not  in  a  like 
degree  confer  on  a  select  committee?  Neither  has 
any  power  other  than  that  which  it  derives  from 
the  House,  and  either  may  receive  all  the  power 
which  the  House  can  confer — and  one  of  them  in 
as  high  a  degree  as  the  other.  The  gentleman  will 
have  to  look  about  him  for  some  better  excuse 
than  this  to  justify  his  vote,  to  inquire  into  Secre¬ 
tary  Walker’s  alleged  misconduct,  and  his  speech 
to-day  against  inquiring  into  Mr.  Ewing’s  official 
short-comings. 

But  my  hour  is  running  out,  and  I  must  hurry 
on  to  a  brief  investigation  of  the  facts  set  forth  in 
the  report  itself. 

And  first  of  the  case  of  G.  W.  and  W.  G.  Ewing: 

'  Large  sums  of  money  were  paid  these  persons, 
who  were  traders  among  the  Indian  tribes  in  the 
West.  The  money  thus  paid  was  clearly  due  from 
the  Government  to  the  Indians.  In  this  I  agree 
perfectly  and  entirely  with  the  gentleman,  [Mr. 
Vinton;]  but  I  cannot  concur  with  him  that  it  was 
rightfully  paid  to  the  Messrs.  Ewing.  A  critical 
investigation  of  the  claims  of  these  traders  can¬ 
not  fail  to  convince  every  one  of  certain  important 
facts:  the  first  and  most  important  is,  that  the  de¬ 
mands  were  enormously  large,  springing  up  as  by 
magic  from  a  paltry  sum  of  a  few  hundred  dollars, 
to  many  thousands,  and  that  without  there  having 
been  any  additional  dealings  between  the  parties. 
In  many  instances,  the  items  composing  the  ac¬ 
counts  were  never  given,  but  a  demand  rendered 
for  a  large  sum  in  round  numbers.  In  the  second 
place,  the  transactions  were  all  of  an  individual 
character;  the  sales,  if  any  were  made,  were  all 
made  to  individual  Indians;  whereas,  the  demands 
for  payment  were  against  the  tribes  or  nations; 
thus  rendering  a  whole  people  responsible,  without 
their  consent,  for  the  foolish  and  improvident  acts 
of  a  few  individuals.  Nay,  more  than  this,  it  was 
placing  the  funds  of  a  tribe  of  ignorant  savages  at 
the  mercy  of  these  speculators  and  traders.  Every 
one  knows  that  intelligent  and  shrewd  white  men 
can  go  among  the  Indians,  and  with  a  few  red 
blankets,  or  with  strands  of  beads  and  other  trin¬ 
kets,  make  accounts  on  a  credit  with  them  to  any 
amount.  And  we  all  know,  that  if  the  United 
i  States  will  undertake  to  pay  such  accounts  out  of 
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the  trust  funds  belonging  to  the  savage  tribes,  there 
will  be  found  unprincipled  men  enough  to  present 
demands  for  millions.  The  third  point  to  be  con¬ 
sidered  in  this  matter  is,  that  Secretary  Ewing  or¬ 
dered  the  payment  of  these  demands  without  suffi¬ 
cient  proof  of  their  justice,  even  against  the  indi¬ 
vidual  Indians,  and  in  total  disregard  of  the  rights 
of  the  savage  tribes.  It  is  true  that  large  sums 
are  now  suspended  to  await  the  action  of  the 
House  on  this  renort.  If  the  committee  is  sus¬ 
tained,  justice  will  be  done  the  Indians,  and  if  not, 
their  funds  will  be  recklessly  squandered  in  paying 
the  demands  of  the  Ewings,  and  other  traders  and 
speculators. 

One  of  my  colleagues  on  the  committee  proposes 
to  address  the  House  more  particularly  on  this 
branch  of  the  investigation,  and  to  him  I  leave  the 
further  task  of  pursuing  the  facts  and  law  of  this 
case.  I  will  not  dismiss  it,  however,  without  calling 
attention  to  the  position  of  the  gentleman  from  Ohio. 

If  I  correctly  understood  the  gentleman’s  posi¬ 
tion,  it  was,  that  inasmuch  as  the  Government  owed 
the  money,  it  could  make  no  difference  whether  she 
paid  it  to  the  Indians  or  to  the  traders.  If  he  means 
by  this  that  it  makes  no  difference  so  far  as  the 
money  is  concerned — no  difference  in  a  pecuniary 
point  of  view,  I  quite  agree  with  him.  But  the 
gentleman  very  well  understands  that  there  are  other 
and  higher  questions  involved  than  the  mere  mat¬ 
ter  of  discharging  a  pecuniary  liability.  Viewed 
only  as  a  question  of  dollars-and  cents,  it  is  a  little 
important,  it  is  true,  that  the  money  when  paid 
should  pass  into  the  proper  hands.  An  error  like 
this  might  be  committed,  and,  with  civilized  and 
enlightened  nations,  it  could  be  repaired  by  simply 
paying  the  money  again.  But  how  is  it, 'sir,  with 
the  Indian  tribes  }  The  Government  has  obtained 
their  confidence;  they  have  consented  that  we  shall 
hold  their  funds  in  trust.  By  and  by  they  will 
send  up  a  deputation  to  see  their  great  father,  the 
President,  and  receive  their  money.  They  will  be 
told  that  the  money  has  been  paid  to  white  men, 
and  they  will  feel  cheated;  distrust  will  take  the 
place  of  confidence.  They  will  sigh  for  revenge. 
They  will  fly  to  arms;  and  the  next  intelligence 
from  the  West  will  be  that  the  tomahawk  and 
scalping  knife  have  been  taken  up,  and  that  our 
frontier  settlers  are  flying  from  their  homes  and 
seeking  safety.  Tell  me  not,  sir,  that  it  makes  no 
difference  to  whom  the  money  is  paid.  Let  the  gen¬ 
tleman  look  into  this  matter,  and  he  will  find  that 
the  paltry  question  as  to  whether  we  shall  pay  this 
money  once  or  twice  sinks  into  insignificance  in 
comparison  with  the  other  and  greater  questions 
of  morality  and  safety.  I  hold  that  it  is  in  the 
highest  degree  immoral  to  execute  a  sacred  trust 
for  an  ignorant  savage  in  a  way  to  suffer  him  to  be 
cheated  by  the  white  man.  And  I  knov.^  sir,  it 
will  be  found  highly  dangerous  to  our  frontiers  to 
lose  the  confidence  of  these  Indians,  and  to  drive 
them  to  acts  of  revenge  for  the  wrongs  of  the  Gov¬ 
ernment  in  misapplying  their  money.  I  think, 
sir,  that  the  Secretary  did  wrong  in  paying  the 
claims  of  the  Messrs.  Ewing,  and  as  the  depart¬ 
ments  are  only  awaiting  your  action  to  determine 
whether  they  will  pay  other  like  demands,  I  hope 
they  may  be  correctly  advised  by  a  vote  of  this 
House. 

The  second  in  the  series  of  resolutions  referred 
to  the  select  committee,  directs  them  to  inquire 
“  whether  the  Secretary  of  the  Interior  reopened 


‘  and  paid  interest,  to  the  amount  of  thirty-one 
‘  thousand  dollars,  on  the  pension  granted  to  Com- 
‘  modore  James  Barron,  for  services  rendered  in  the 
‘  Virginia  navy  during  the  revolutionary  war,  after 
‘  the  principal  had  been  fully  paid  and  discharged; 

‘  and  if  said  interest  was  paid,  v/as  it  simple  or 
‘compound;  who  was  the  agent  or  attorney  for 
‘Jsaid  claim;  and  the  authority  for  such  claim,  if 
‘ any.” 

This  inquiry  has  been  prosecuted,  and  a  con¬ 
clusion  arrived  at  which  seems  to  me  to  be  fully 
justified  by  the  facts. 

It  appears  from  the  recorded  evidence,  that 
James  Barron  was  a  commander  in  the  Virginia 
(State)  navy,  from  1775  to  the  close  of  the  revolu¬ 
tionary  war,  and  that  he  died  in  1787. 

In  May,  1779,  the  State  of  Virginia,  by  an  act 
of  her  Legislature,  promised  half  pay  for  life  to  all 
officers  in  the  State  and  Continental  (army)  line, 
who  should  serve  to  the  close  of  the  war. 

In  1780,  she  extended  the  benefits  of  tiffs  act  to 
the  officers  of  the  navy,  who  should  serve  during 
the  war. 

It  is  clear,  therefore,  that  Commodore  Barron 
was  entitled  to  half  pay  for  life,  or  from  the  close 
of  the  war  to  his  death  in  1787. 

In  1790,  long  after  the  close  of  the  war,  and 
three  years  after  the  death  of  Commodore  Barron, 
Virginia,  by  another  act,  gave  to  officers  of  the 
army,  and  they  alone,  five  years  full  pay  and  in¬ 
terest,  in  commutation  of  half  pay  for  life. 

The  benefits  of  the  act  of  1790  being  confined 
to  officers  of  the  army,  and  they  alone,  it  is  clear 
that  Barron,  who  never  was  in  the  army,  was  never 
entitled  to  commutation. 

And  so  indeed  it  seems  to  have  been  determined. 
For  in  1823,  his  administrator,  in  pursuance  of  a 
judgment  rendered  by  the  superior  court  of  Hen¬ 
rico  county,  demanded  and  received  of  the  State  of 
Virginia  $2,008  52,  that  being  the  amount  of 
Commodore  Barron’s  half  pay  for  life,  under  the 
act  of  1780. 

To  a  plain  man  of  common  understanding,  it 
would  seem  that  here  was  a  full  settlement  of  the 
Barron  claim.  He  was  entitled  to  half  pay,  and 
that  alone,  and  his  administrator,  thirty-six  years 
after  his  death,  applied  for  and  received  it  in  pur¬ 
suance  of  the  judgment  of  a  court  of  competent 
jurisdiction.  It  never  was  optional  with  naval 
officers  to  take  either  half  pay  for  life,  or  in  lieu 
thereof  five  years  full  pay  with  interest.  This 
was  a  benefit  extended  to  officers  of  the  army,  and 
them  alone.  But  suppose  for  a  moment  that  ofli- 
cers  of  the  navy  had  by  the  act  of  1790  been 
placed  on  the  same  footing  with  officers  of  the 
army,  and  that  it  had  been  left  to  their  choice  to 
take  either  half  pay  for  life,  or  full  pay  for  five 
years  and  interest.  Suppose,  I  say,  that  this  had 
been  the  law:  Did  not  the  administrator  of  Com¬ 
modore  Barron,  in  1823,  make  his  election,  and 
take  the  half  pay  for  life?  Such,  sir,  is  the  re¬ 
corded  fact. 

The  truth  is,  that  in  1823,  there  was  no  pretence 
set  up  by  the  representative  of  Commodore  Bar¬ 
ron  that  he  was  entitled  to  anything  more  than 
half  pay  for  life.  This  was  all  that  was  claimed, 
and  this  was  paid.  The  Commodore  had  been 
dead  thirty-six  years,  and  the  State  of  Virginia 
paid  off  and  discharged  to  his  administrator  the 
only  demand  which  his  administrator  pretended  toi- 
render  against  the  Government  of  that  State. 
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The  next  point  of  inquiry  is,  how  came  the 
United  States  responsible  for  the  debts  of  Virginia 
in  this  regard  ? 

The  acts  of  Virginia,  passed  in  1779  and  1780, 
were  intended  to  promote  the  cause  of  independ¬ 
ence,  and  they  no  doubt  had  the  effect  of  con¬ 
tinuing  in  the  service  many  valuable  officers  whose 
private  fortunes  had  been  greatly  reduced,  and 
who,  but  for  the  assurances  thus  held  out,  would 
have  been  compelled  to  look  for  the  means  of  sub¬ 
sistence  in  their  declining  years,  elsewhere  than 
in  the  army  and  navy  of  an  impoverished  colony. 
The  act  of  1790  was  passed  after  the  close  of  the 
war,  and  it  was  not,  therefore,  intended  to  pro¬ 
mote  the  cause  of  the  war.  It  is  perfectly  clear, 
that  the  liabilities  incurred  by  Virginia  under  her 
acts  of  1779  and  1780,  were  war  debts,  and  prop¬ 
erly  chargeable  to  the  account  of  a  national  revo¬ 
lution.  It  is  equally  as  clear,  that  her  liabilities 
under  the  act  of  1790,  were  not  incurred  in  pro¬ 
moting  or  assisting  the  cause  of  independence; 
and  however  creditable  to  her  generosity  and  mag¬ 
nanimity  the  act  may  have  been,  the  liabilities 
could,  in  no  proper  sense,  be  charged  to  the  war 
debt.  It  was  not  called  for  by  exigencies  of  the 
public  service.  It  was,  in  fact,  an  act  of  gener¬ 
osity — a  gratuity. 

I  by  no  means  say  th.at  the  United  States  ought 
not  to  perform  acts  of  generosity — of  gratuitous 
service.  She  has  performed  many  such,  and  they 
stand  to  her  credit.  I  trust  she  may  perform  many 
others.  But  did  she  in  this  instance  undertake  to 
relieve  Virginia  from  the  payment  of  the  gratuity 
or  the  bounty  promised  by  her  in  her  act  of  1790  ? 
She  did  not. 

In  the  year  1832 — fifty-two  years  after  the  act  of 
the  Virginia  Legislature  granting  half  pay  for 
life,  forty-five  years  after  the  death  of  Commodore 
Barron,  and  nine  years  after  Virginia  had  paid  to 
his  administrator  the  half  pay  for  life  due  him  at 
his  decease — the  Congress  of  the  United  States 
passed  an  act,  the  third  section  of  which  is  in 
these  words: 

‘•Section  3.  %dtid  be  it  further  enacted,  That  the  Secre¬ 
tary  of  the  Treasury  be,  and  he  is  hereby,  directed  and  re¬ 
quired  to  adjust  and  settle  those  claims  for  half  pay  of  the 
officers  of  the  aforesaid  regiments  and  corps,  which  have 
not  been  paid  or  prosecuted  to  judgment  against  the  State  of 
Virginia,  and  for  which  said  State  would  be  bound  on  the 
principles  of  the  half-pay  cases  already  decided  in  the  Su¬ 
preme  Court  of  Appeals  of  said  State ;  which  said  sums  of 
money  herein  directed  to  be  settled  and  paid,  shall  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise  appropri¬ 
ated  by  law.” 

Now,  sir,  is  there  one  word  in  this  act  which 
can  be  construed  or  tortured  into  a  remote  inti¬ 
mation  that  the  United  States  m.eant  to  do  any¬ 
thing  more  than  to  assume  the  war  debt — the  half 
pay— as  described  by  Virginia  in  the  acts  of  1779, 
’80.''  There  was  a  manifest  propriety  in  the  United 
States  assuming  this  liability.  It  was  incurred  in 
the  prosecution  of  a  common  cause,  and  it  was 
right  and  proper  it  should  be  paid  from  a  common 
treasury.  But  I  utterly  deny  that  this  Govern¬ 
ment  ever  did  undertake  to  pay  commutation,  or 
anything  more  than  the  half  pay  for  life  to  officers 
of  the  Virginia  navy;  and  if  she  did,  I  call  upon 
the  gentleman  from  Ohio  and  the  gentleman  from 
Virginia  to  point  out  the  act. 

1  rest  the  case  on  these  points: 

1.  Virginia  undertook  to  pay  her  naval  officers 
who  served  to  the  close  of  the  war  half  pay  for 


life.  She  never  did  agree  to  give  them  commuta¬ 
tion,  or  any  other  pay  in  lieu  of  this  half  pay. 

2.  If  Virginia  had  left  it  optional  with  naval 
officers,  as  she  did  with  army  officers,  to  choose 
between  the  commutation  or  five  years’  full  pay 
and  the  half  pay  for  life,  then  Barron’s  adminis¬ 
trator  made  his  election  in  1823,  and  took  the  half 
pay. 

3.  The  United  States,  for  sufficient  reasons, 
never  did  undertake  to  assume  Virginia’s  liabili¬ 
ties  for  commutation,  but  only  for  the  half  pay 
due  her  army  and  naval  officers. 

4.  Virginia  paid  Barron’s  adminisnator  his 
half  pay  in  1823.  The  United  Stoaes  issumeU  the 
debt;  and  when  she  had  returned  to  Virginia  the 
‘$2,008  52  paid  by  her  to  Barron ’a  administrator, 
the  transaction  was  closed  and  the  business  settled. 

We  are  next  to  inquire  when  and  how  this  mat¬ 
ter  came  to  be  reopened,  and  how  it  was  again 
closed. 

July  21,  1849,  twenty-six  years  after  tne  pay¬ 
ment  to  Barron’s  administrator,  and  sixty-two 
years  after  the  death  of  the  commodore,  James 
Lyons,  of  Virginia,  a  distinguished  lawyer,  and 
leading  political  friend  of  the  ex-Secretary  of  the 
Interior,  preferred  a  claim  against  the  United  States 
for  commutation,  or  five  years’  .fall  pay.  with  inter¬ 
est,  in  lieu  of  the  half  pay  received  by  the  admin¬ 
istrator  in  1823.  This  claim  was  promptly  rejected 
by  the  Commissioner  of  Pensions. 

An  appeal  was  taken  by  Mr.  Lyons,  and  :he 
case  was  reviewed  by  Mr.  Secretary  Ewing.  He 
had  doubts.  Yes,  sir,  he  had  doubts,  and  he  re¬ 
ferred  the  case  to  Mr.  Attorney  General  Johnson 
for  his  legal  opinion.  Mr.  Johnson  thought  the 
money  ought  to  be  paid,  and  then  Mr.  Ewing 
thought  so,  too;  but  for  what  reason  they,  or 
either  of  them  came,  to  such  a  conclusion,  we  are 
left  in  profound  ignorance.  Neither  has  ever 
deigned  to  give  the  slightest  intimation  of  the  won¬ 
derful  process  of  reasoning  by  which  they  man¬ 
aged  to  mulct  the  United  States  for  ^32,000,  and  to 
throw  this  large  amount  into  the  hands  of  their 
friend,  Mr.  Lyons. 

I  have  said  the  Commissioner  of  Pensions 
promptly  refused  to  pay  this  money,  and  so  he 
did.  He  continued  so  to  refuse  until  he  was  per¬ 
emptorily  ordered  by  Mr.  Secretary  Ewing  to  pay 
it.  The  order  was  given  December  31,  1849,  and 
seems  to  have  been  as  novel  in  its  character  as  it 
was  peremptory  in  its  tone.  The  Commissioner 
thus  speaks  of  it  in  an  official  paper  now  before 
us: 

“  I  accordingly  certify,  under  an  order  from  the  said  Sec 
retary,  that  commutation  of  five  years’  full  pay  is  due,  and 
interest  thereon  up  to  this  date.  The  amount  of  commuta¬ 
tion  is  §4,258  31i ;  interest  is  to  be  calculated  at  si.x  per 
centum  per  annum  on  this  sum  from  the  •22d  of  April,  1783, 
to  the  15th  day  of  December,  1823  ;  add  tlie  amount  of  the 
interest  up  to  December  15, 1823,  to  the  commutation,  and 
deduct  from  the  total  of  those  sums  the  amount  paid  in  De¬ 
cember,  18-23,  viz :  .§-2, 008  52;  and  upon  the  balance  struck 
calculate  the  interest  from  that  time  up  to  the  present  date.” 

In  pursuance  of  this  order,  the  account  was  sta¬ 
ted  as  follows: 


Commutation . §4.258  31 

Interest  to  December  15,  1823 . 10,385  83 

Interest  from  Dee.  1823,  to  Jan.  2,  1850 . 19,^  50 


34,0-26  64 

Paid  by  Virginia . 2,008,  .5-2 


Total . ATljOlS  12 
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This  large  sum  was  accordingly  paid  to  Mr. 
Lyons.  If  you  will  be  at  the  trouble  to  examine 
the  mode  of  calculation,  you  will  be  at  no  difficulty 
in  seeing  that  the  interest  has  been  compounded. 

The  compounding  of  the  interest  is  admitted. 
No  one  pretends  to  deny  this.  Mr.  Ewing  says 
himself  that  it  was  compounded,  and  he  informed 
the  committee  that  he  had  called  upon  Mr.  Lyons 
to  refund,  and  that  the  gentleman  had  refused. 

The  decisions  of  this  executro-judical  tribunal 
cannot  be  reviewed,  we  are  told  by  the  gentlemen 
from  Ohio  and  Virginia,  [Messrs.  Vinton  and 
Bayly.]  I  should  like  to  know  if  it  is  the  opinion 
of  these  learned  gentlemen  that  a  court,  after  ren¬ 
dering  judgment,  and  enforcing  it  too,  as  in  this 
case,  to  a  payment  of  the  money,  may  then  sit  as 
a  court  for  the  correction  of  its  own  errors,  and 
order  the  plaintiff  to  pay  back  the  money  which 
he  has  received  in  due  course  of  law?  And  if 
not,  how  long  do  they  think  it  will  be  before  Mr. 
Lyons  will  return  to  the  Treasury  the  compound 
interest  which  his  friend  Ewing  awarded  him  in 
this  case?  There  is  but  one  remedy  for  outrages 
like  this,  and  that  is,  to  hold  the  guilty  judge  up 
to  public  condemnation. 

In  deciding  this  Barron  case,  Messrs.  Ewing 
and  Johnson,  without  justice,  law,  or  reason,  over¬ 
turned  the  uniform  current  of  decisions  of  all  their 
predecessors,  and  of  the  supreme  court  of  Vir¬ 
ginia,  for  nearly  twenty  years;  and  for  the  truth 
of  this  assertion  I  refer  to  the  Virginia  Reports  in 
like  cases,  and  to  the  decisions  and  opinions  of 
the  Secretaries  and  Attorneys  General  since  1832. 

The  end  of  this  business  is  found  here:  The 
United  States,  in  1832,  undertook  to  pay  to  Vir¬ 
ginia  $2,008  42,  that  being  the  amount  of  Com¬ 
modore  Barron’s  half-pay  for  life,  and  in  1850  she 
is  compelled  by  Mr.  Secretary  Ewing  to  pay 
$32,018  12,  for  commutation  and  interest,  simple 
and  compound,  a  sum  which  neither  she  nor  Vir¬ 
ginia  ever  agreed  to  pay  in  whole  or  in  part.  If  this 
decision  is  not  rebuked  by  a  vote  of  this  House, 
not  less  than  two  to  three  millions  of  the  public 
money  will  go  in  the  same  way. 

One  other  point  in  this  connection,  and  I  shall 
have  done  with  this  Barron  claim.  The  inquiry 
naturally  arises,  where  did  Mr.  Ewing  get  the 
money  to  pay  this  claim  ?  It  was  taken,  like  the 
Galphin  money,  from  appropriations  intended  for 
other  purposes,  and  then  Congress  was  asked  to 
sanction  it,by  voting  through  a  deficiency  bill.  No 
wonder  this  deficiency  for  the  last  year  run  up  to 
four  or  five  millions  of  dollars.  Secretaries  Ab¬ 
stract  $32,000  for  one  purpose,  $56,000  for  another, 
$230,000  for  another,  and  Heaven  only  knows  how 
much  besides.  Such  lawless  profligacy  would 
bankrupt  the  Treasury,  if  there  was  a  stream  of 
liquid  gold  flowing  into  it  from  morning  till  night. 

The  only  remaining  subject  of  inquiry  is  em¬ 
braced  in  the  third  resolution,  and  has  reference 
to  a  large  sum  of  money  paid  to  Dr.  William  M. 
Gwin,  out  of  a  trust-fund  belonging  to  the  Chick¬ 
asaw  tribe  of  Indians. 

The  Chickasaws  inhabited  the  northern  part  of 
Mississippi,  and  in  the  year  1834  ceded  their  lands 
to  the  United  States;  and  without  entering  into 
any  minute  details  of  their  several  transactions,  I 
may  state  simply  that  the  United  States  retained 
a  certain  part  of  the  proceeds  of  the  cession  in 
trust  for  the  benefit  of  the  Indians.  This  fund 
was  to  be  expended  jn  such  manner  and  for  such 


purposes  as  the  Indians  should  direct.  In  1837  the 
Commissioner  of  Indian  Affairs,  and  as  now  ap¬ 
pears,  without  any  sufficient  authority  from  the 
Indians,  dispatched  Lieutenant  Seawright,  of  the 
army,  to  Cincinnati,  to  purchase  provisions  and 
provide  transports  fora  party  of  emigrating  Chick¬ 
asaws,  they  having  signified  their  disposition  to 
remove  West.  Seawright  expended  for  these 
purposes  about  $144,000.  The  Indians  received 
benefits  to  the  amount  of  $32,000,  or  about  that 
sum,  and  as  the  whole  expenditure  was  without 
their  authority,  they  refused  to  be  charged  with  the 
remaining  $112,000.  The  officers  of  the  Treasury, 
however,  charged  the  whole  sum  to  the  general 
Chickasaw  account,  and  the  Indians  were  notified 
accordingly. 

This  is  the  foundation,  briefly  stated,  of  the 
claim  about  which  the  committee  were  charged  to 
inquire. 

it  seems  that  in  the  year  1844  Dr.  Gwin,  then 
a  citizen  of  Mississippi  and  now  a  Senator  from 
California,  went  among  the  Chickasaws  in  the 
West.  He  entered  into  acontract  with  these  Indians, 
and  was  empowered  by  a  portion  of  them  (who 
professed  to  act  for  the  whole)  to  conduct  certain 
fiscal  operations  of  theirs  with  the  United  States. 
The  written  agreement  with  the  Indians  was 
exhibited  by  Dr.  Gwin  to  the  accounting  officers 
at  Washington,  and  he  entered  upon  and  discharged 
some  of  the  duties  devolved  upon  him  as  the  agent 
or  attorney  of  the  Chickasaws. 

A  misunderstanding  sprung  up  concerning  this 
agreement.  It  bore,  among  many  others,  the  name 
of  Ish-ta-iio-ta-pa,  the  King.  This  chief  wrote  to 
the  Secretary  of  War  that  he  had  never  signed 
such  a  paper,  and  that  if  it  bore  his  name  it  was 
without  his  authority.  Dr.  Gwin,  on  having  his 
attention  called  to  the  subject,  admitted  that  the 
King  did  not  sign  the  paper,  but  that  another  per¬ 
son,  who  represented  that  he  had  authority,  had 
signed  it  for  him. 

A  letter  signed  W.  A.,  and  understood  to  be 
from  William  Armstrong,  late  general  Indian  agent 
West,  dated  Choctaw  Agency,  I2ih  October,  1846, 
and  now  on  file  among  the  official  papers,  thus 
speaks  of  this  transaction: 

‘‘  I  received  at  Nashville  your  letter  informing  me  of  Dr. 
G’s  movements.  I  was  not  a  little  surprised  to  hear  that 
he  came  so  near  succeeding  in  the  Chickasaw  claim.  The 
fact  is,  the  whole  affair  was  wrong.  1  had  no  idea  when  Dr. 
G.  first  came  over  to  the  Chickasaws,  what  his  business 
was.” 

The  matter  was  variously  canvassed,  and  in  the 
end  the  contract  was  rescinded.  The  paper  or 
contract  seems  to  have  been  given  up  or  destroyed, 
and  a  new  contract  was  entered  into.  It  was  un¬ 
der  this  new  contract  that  the  claim  of  which  I  am 
about  to  speak  was  paid.  I  have  spoken  of  the  first 
contract  only  because  it  was  the  basis  of  Dr.  Gwin’s 
transactions  with  the  Indians,  and  hence  became 
intimately  associated  with  the  history  of  the  case. 
I  now  dismiss  it,  and  shall  hereafter  speak  only  of 
the  second  contract.  This  last  paper  is  among 
the  documents  now  on  my  desli;;  but  as  it  is  with¬ 
out  date,  I  am  unable  to  say  whein  it  was  executed. 
It  will  become  important  in  the  course  of  this  in¬ 
vestigation  to  fix  its  date,  and  I  shall  have  recourse 
to  other  testimony  for  that  purpose. 

Before  entering  into  a  further  examination  of 
this  case,  I  must  pause  to  settle  a  small  account 
with  the  MINORITY  of  the  committee.  In  their  re¬ 
port  I  find  this  remarkable  and  strong  language: 
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“  There  is  no  evidence  whatever  among  the  records  of  the 
department  to  sustain  the  finding  of  the  committee  that  this 
claim  was  rejected  by  the  proper  officer,  and  reopened  and 
allowed  by  the  Secretary  of  the  Interior ;  indeed  the  finding 
is  directly  contrary  to  the  recorded  fact.” 

In  this  they  make  a  direct  issue  with  the  major¬ 
ity,  and  1  shall  have  recourse  to  the  official  papers 
to  test  the  question  as  to  who  is  right  and  who  is 
wrong. 

The  first  trace  that  I  find  of  this  ease  in  its  prog¬ 
ress  through  the  departments,  is  in  the  Second  Aud¬ 
itor’s  office.  On  the  8th  of  September,  1846,  J.  M. 
McCalla,  Second  Auditor  of  the  Treasury,  certi¬ 
fied  that  there  was  due  W.  M.  Gwin  $56,021  49. 
This  certificate  was  sent  to  the  Second  Comptroller, 
and  the  next  trace  of  it  is  found  in  the  letter  which 
I  now  read: 

Treasury  Department, 

Second  Comptroller’s  Office,  Sept.  9, 1846. 

Sir  :  The  Second  Auditor  of  the  Treasury,  on  the  8th 
instant,  reported  to  me  an  account  in  favor  of  William  M. 
Gwin  for  $56,021  49,  chargeable  upon  the  appropriation  for 
carrying  into  effect  treaties  with  the  Chickasaws,  under  the 
act  of  April  20, 1836. 

As  this  claim  is  “connected  with  Indian  afl'airs,”  and 
calls  for  an  expenditure  from  an  appropriation  under  the 
charge  of  the  War  Department,  it  should  have  been  trans¬ 
mitted  to  the  Commissioner  of  Indian  Affairs  for  adminis¬ 
trative  examination,  under  the  3d  section  of  the  act  of 
July  9. 1832.  and  the  fifth  paragraph  of  “  Revised  Regula¬ 
tions  No.  1,  concerning  the  execution  of  the  act  of  July  9, 
1832,  pro%’iding  for  the  appointment  of  a  Commissioner  of 
Indian  AflairsT” 

In  order  that  the  claim  may  receive  the  proper  adminis¬ 
trative  examination  as  required  by  law,  I  herewith  transmit 
all  the  papers  received  from  the  Auditor  connected  there¬ 
with.  With  entire  respect,  &c., 

ALBION  K.  PARRIS,  Comptroller. 
Hon.  W .  Medill,  Oommissioner  of  Indian  .Mffairs, 

Need  I  go  further,  to  show  that  the  Indian  Bu¬ 
reau  had  been  improperly  passed  by  in  the  present¬ 
ation  of  this  claim  ?  That  faithful  and  intelligent 
officer,  of  twenty-odd  years  experience,  A.  K. 
Parris,  sent  it  back  to  the  Commissioner  of  Indian 
Affairs  for  that  administrative  examination  which 
the  case  required,  and  without  which  it  could  not 
properly  be  paid. 

I  shall  not  undertake  to  trace  its  history  from 
that  day,  September  9,  1846,  to  March  12,  1850, 
when  it  was  finally  paid  by  order  of  Thomas  Ew¬ 
ing,  Secretary  of  the  Interior.  Suffice  it  to  say, 
it  was  a  history  of  stern  resistance  and  constant 
protests  on  the  part  of  the  Indians  and  their  attor¬ 
neys,  against  its  payment.  Indeed,  sir,  their  ar¬ 
guments,  protests,  and  remonstrances  are  scattered 
through  this  immense  mass  of  papers  on  my  desk, 
like  the  beacon-lights  along  a  difficult  and  danger¬ 
ous  shore. 

The  minority  of  the  committee,  with  a  boldness 
which  seems  to  defy  contradiction,  says  :  “  There 
as  no  evidence  that  this  claim  was  rejected  by  the 
proper  officer.  Indeed,  the  finding  is  directly  to 
the  contrary.”  Now,  sir,  if  this  be  true,  how  came 
it  that  this  claim  was  not  paid.^  How  did  it  hap¬ 
pen  that  it  lay  in  the  Indian  office  from  the  9th  of 
September,  1846,  to  the  12th  March,  1850  ?  How 
came  it  to  lie  there  until  the  close  of  Mr.  Polk’s 
administration,  and  until  the  reign  of  the  “  Gal- 
phins”  had  fairly  begun  ?  We  shall  see.  I  beg 
to  invite  the  attention  of  the  House  to  certain  pa¬ 
pers,  which  being  among  those  officially  commu¬ 
nicated,  could  not  have  escaped  the  critical  eye  of 
the  gentleman  [Mr.  Vikton]  under  whose  aus- 1 
;pices  the  minority  report  was  prepared. 

The  first  paper  in  this  large  mass  before  me  is 
a  letter  from  William  Medill,  late  Commissioner  of 


Indian  Affairs,  to  Thomas  Ewing,  Secretary 
the  Interior,  detailing  the  history  of  this  case.  It 
bears  date  June  27, 1849.  In  one  place  the  writer 
says: 

“  Of  the  $112,042  99-100  found  due  the  Chickasaws, 
William  M.  Gwin,  Esquire,  claims  the  enormous  sura  of 
one  half  for  his  services  or  instrumentality  in  recovering 
the  amount,  under  an  alleged  contract  with  those  Indians 
Without  dwelling  upon  the  extraordinary  extravagance  of 
this  demand,  which  is  sufficiently  apparent  by  the  mere 
statement  of  it,  I  would  remark,  that  notwithstanding  the 
peculiar  position  of  the  Chickasaws,  they,  like  other  Indi¬ 
ans,  are  the  wards  of  the  Government,  and  no  such  contract 
or  agreements  are  valid  or  binding  unless  sanctioned  by  the 
department.” 

And  again,  in  speaking  of  the  fund  out  of  which 
it  was  proposed  to  pay  this  “  enormous  sum,”  he 
says: 

“  I  am  of  the  opinion  that  it  could  not  properly  be  used 
towards  repaying  the  Chickasaws  the  amount  found  due  to 
them  by  the  accounting  officers :  and  so  the  Secretary  of 
War,  as  I  understand,  decided  when  the  report  of  these  of¬ 
ficers  of  the  result  of  their  adjustment  of  the  account,  and 
the  amount  found  due  the  Chickasaws,  was  presented  to 
him  in  September,  1846,  for  a  requisition  for  $58,124  14  to 
be  taken  from  the  removal  and  subsistence  found.  He  cer¬ 
tainly  peremptorily  refused  to  issue  the  requisition.” 

And  again: 

“  This  being  the  case,  it  is  not  seen  how  any  portion  of 
it  could  legally  or  properly  be  used  tow'ards  paying  the 
Chickasaws  the  amount  found  due  them.*  In  my  judg¬ 
ment,  this  can  only  properly  be  effected  through  an  appro¬ 
priation  therefor  by  Congress.” 

Does  all  this  look  like  there  had  been  no  rejec¬ 
tion,  no  refusal  to  pay.'  Does  it  look  as  if  “  the 
recorded  fact  was  exactly  the  contrary.'” 

Now,  let  us  turn  over  to  page  five  of  this  great 
book  of  manuscript  before  me,  and  here  we  find 
an  order  from  W.  L.  Marcy,  Secretary  of  War 
It  is  dated  October  1,  1846,  about  twenty-two  days 
after  this  case  had  fallen  into  Medill’s  hands,  and 
is  addressed  to  William  Medill,  Commissioner  of 
Indian  Affairs.  Mr.  Medill,  in  handing  over  the 
papers  in  this  case  to  Secretary  Ewing,  says,  re¬ 
ferring  to  this  order: 

“The  rule  of  action  which  has  governed  the  Executive 
in  cases  of  contracts  with  Indians,  as  well  as  powers  of  at¬ 
torney  procured  from  them,  you  will  find  embodied  in  the 
accompanyins  order  of  the  Secretarv  of  War  of  October  1, 
1849.” 

Here  is  the  order: 

“The  practice  which  has  heretofore  prevailed,  to  a  con¬ 
siderable  extent,  of  paying  money  due  to  Indians  on  powers 
of  attorney  given  by  them,  is  wholly  inconsistent  with  the 
duty  of  government  to  pay  over  to  them,  promptly  and  with¬ 
out  abatement, whatever  may  be  due  to  them  under  any  treaty 
or  law ;  or  for  any  claim  whatever  to  which  they  may  be 
justly  entitled.  Agents  are  appointed,  and  by  the  Govern¬ 
ment,  to  attend  to  their  business  for  them,  and  they  should 
be  the  medium  of  all  their  communications  with  the  Gov¬ 
ernment,  whether  in  relation  to  any  claim  they  may  have, 
or  to  their  wants  or  wishes  upon  any  other  subject. 

“  W.  L.  MARCY,  Secretary  of  Har.” 

How  could  the  minority  of  the  committee,  with 
this  record  before  them,  deny  that  there  had  been 
any  adverse  decision,  and  even  intimate  that  the 
decisions  had  been  in  favor  of  the  claimant  ?  First, 
we  have  the  admitted  fact,  that  the  claim  was  sub¬ 
mitted  to  Mr.  Medill  in  September,  1846;  that 
for  more  than  three  years  he  did  not  pay  it;  and  that 
he  went  out  of  office  without  paying  it.  Second, 
we  have  his  letter  before  he  left  the  office,  assign¬ 
ing  his  reasons  at  length  for  not  paying  it;  and 
;  thirdly,  we  have  Secretary  Marcy ’a  order,  so 


*Let  me  remark  here,  that  in  speaking  of  the  amount  due 
them,  the  Commissioner  means  the  whole  sum,  $112,000, 
i  and  includes,  of  course,  the  $56,000  claimed  by  Dr.  Gwin. 
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pointed  and  positive  that  this  claim  could  never 
have  been  paid  without  violatinj^  that  order.  And 
yet,  gentlemen  say  there  has  been  no  decision. 
Nay,  sir,  they  even  assert  that  the  decision  has 
been  in  their  favor. 

“They  must  have  optics  sharp  I  ween 
To  see  what  is  not  to  be  seen.” 

I  pass  from  the  consideration  of  this  point,  and 
return  to  the  second  contract,  which  we  have  seen 
is  without  date,  but  which  is  found  to  have  been  in 
the  Second  Auditor’s  office  as  early  as  8th  Septem¬ 
ber,  1846.  It  may  have  been  there  some  days  earlier. 

By  the  terms  of  this  contract,  which  I  have  be¬ 
fore  me,  Doctor  Gwin  was  to  have  for  his  services, 
as  attorney  for  the  Indians,  various  large  sums  of 
money,  and  among  others,  one  half  of  all  that 
should  be  recovered  from  the  United  States  on  ac¬ 
count  of  provisions  purchased  at  Cincinnati  in 
3837.  The  sum  thus  recovered,  or  which,  I  should 
rather  say,  was  found  to  be  due  on  a  fair  settle¬ 
ment  of  the  Chickasaw  account,  was  $112,042  99. 
One  half  of  this  sum  was,  of  course,  $56,021  49, 
and  this  was  the  sum  claimed  by  Doctor  Gwin. 
The  report  and  resolutions  have  no  relation  to  any 
other  payment  to  Doctor  Gwin,  and  I  shall,  there¬ 
fore,  confine  my  remarks  to  this  fifty-six  thousand 
dollars — dismissing  the  others  with  the  single  re¬ 
mark  that  they  were  paid. 

We  have  already  seen  that  the  Second  Auditor, 
AlcCalla,  passed  this  claim  and  sent  it  down  to 
Second  Comptroller  Parris  on  the  8th  of  September, 
1846.  We  have  also  seen  that  the  Comptroller 
sent  it  on  the  day  following  to  the  Commissioner 
of  Indian  Affairs,  where  it  properly  belonged,  for 
administrative  examination.  We  have  seen  that 
it  remained  there  to  the  close  of  Mr.  Polk’s  ad¬ 
ministration,  and  we  have  seen  the  reasons  why  it 
was  not  paid.  Let  us  now  pursue  the  thread  of  its 
remarkable  history  during  the  three  years  and 
more  that  intervened  between  its  falling  into  Com-  j 
missioner  Medill’s  hands  and  its  final  payment  by 
order  of  Thomas  Ewing,  Secretary  of  the  Interior. 

Within  a  day  or  two  after  the  claim  was  passed 
by  Second  Auditor  McCalla,  Doctor  Gwin  trans¬ 
ferred  it,  for  value  received,  to  Messrs.  Corcoran 
&  Riggs,  bankers  in  this  city. 

Various  protests  of  the  Indians  and  their  attor¬ 
ney,  together  with  other  papers,  are  found  on  file. 
But  no  effort  seems  to  have  been  made  on  the  part  i 
of  the  claimants  to  change  the  determination  of 
Commissioner  Medill  and  Secretary  Marcy.  Early 
in  1849,  and  after  the  new  Cabinet  were  fairly  un¬ 
der  way,  the  claimants  seem  to  have  renev/ed  their 
labors.  A  long  resting  spell  had  imparted  to  them 
new  energy,  and  they  pursued  the  case  with  an 
earnestness  and  zeal  worthy  of  a  better  cause.  I 
pass  over  much  that  was  said  and  done  between  the 
4th  of  March,  1849,  and  the  30  th  of  June  of  that  year, 
and  resume  the  history  with  the  following  letter: 

Washington  City,  Jime  30,  1849. 

Sir:  1  have  just  been  informed  that  an  effort  is  being 
made  to  transfer  an  appropriation  now  standing  on  the 
books  of  the  Treasury  “  for  the  removal  and  subsistence  of 
Indians,”  to  the  appropriation  “  for  carrying  into  effect 
treaties  with  the  Chickasaws,”  with  the  view  of  asking  the 
payment  or  contract  made  by  certain  Chickasaw  Indians 
with  Dr.  Wni.  M.  Gwin.  I  most  respectfully  ask  the  sus¬ 
pension  of  your  action  in  the  matter  until  I  can  have  time  to 
file  a  protest  on  behalf  of  the  Chickasaw  nation,  and  state  the 
reasons  why  the  claim  should  not  be  paid  without  being 
transmitted  to  the  Chickasaw  Council  for  their  approval. 

With  great  respect,  your  obedient  servant, 

JOSEPH  BRYAN. 

Hon.  T.  Ewing,  Secretary, 


It  will  be  remembered  that  Mr.  Bryan  was  the 
attorney  of  the  Indians,  regularly  employed  to  re¬ 
sist  the  payment  of  this  claim. 

On  the  2d  of  July,  1849,  Mr.  Bryan  filed  the 
protest  alluded  to  in  the  letter  just  read,  and  from 
that  protest  I  read  the  following  extract: 

“  I  deem  it  altogether  needless  at  this  time  to  go  into  a  his¬ 
tory  of  the  transaction,  as  the  protest  of  the  agent.  Colonel 
Upshaw,  was  filed  by  me  in  the  Indian  Office,  v/hich  pur¬ 
ported  to  explain  the  whole  matter,  and  which  had  the  effect 
of  stopping  the  action  of  the  War  Department  in  the  matter, 
and  prevented  the  payment  of  the  claim  under  the  decision 
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that  time  no  effort  that  I  am  aware  of  has  been  made  to  pro¬ 
cure  its  payment  until  now.” 

Nothing  daunted,  the  claimants  pressed  their 
suit  with  increased  energy,  and  by  way  of  show¬ 
ing  the  nature  of  the  opposition  and  the  character 
of  the  obstacles  thrown  in  their  way,  I  beg  leave  to 
read  two  or  three  short  papers  found  among  the  files 
now  before  me.  It  is  impossible  that  these  papers 
should  have  been  overlooked  by  the  most  careless 
searcher  after  truth  in  this  case.  On  the  14th  of 
July,  1848,  Colonel  Pitman  Colbert,  a  distinguished 
man  among  the  Chickasaws,  wrote  to  Commis¬ 
sioner  Medill  the  letter  from  which  I  read  an  ex¬ 
tract: 

“  I  present  myself  and  respectfully  request  tO'be  informed 
of  the  amount  of  money  received  by  Dr.  W.  M.  Gwin,  by 
virtue  of  a  power  of  attorney  from  llie  Chickasaw  com¬ 
missioners;  also  I  copy  of  that  power  of  attorney,  as  it  is  im¬ 
portant  for  my  object  to  know  the  names  of  the  persons  who 
made  and  constituted  Dr.  Gwin  the  financial  agent  of  the 
Chickasaws ;  and  whether  or  not  said  Gwin  has  not  at¬ 
tempted  to  draw  other  sums  of  money  hy  virtue  of  said 
power,  since  it  became  notorious  that  his  power  was  re¬ 
voked  by  the  universal  condemnation  of  the  Chickasaw' 
people  ;  together  with  any  other  information  relating  to^this 
matter  that  may  be  in  possession  of  your  department.” 

On  the  28th  of  February,  1849,  a  delegation 
from  the  Chickasaw  nation  thus  wrote  to  Secretary 
Marcy.  After  speaking  at  some  length  of  their 
claim  for  $112,042  99,  they  say: 

“  But  wc  found  in  connection,  however,  with  this  claim, 
that  an  agreement  has  been  filed  between  William  M.  Gwin 
on  the  one  part,  and  the  chiefs,  headmen,  and  warriors,  on 
the  other  part,  by  which  it  appears  that  one  hall’  of  said 
claim  was  to  be  paid  to  said  William  M.  Gwin,  for  his  ser¬ 
vices  in  obtaining  an  adjustment  of  the  claim  by  the  Gov¬ 
ernment,  and  on  this  agreement  the  Second  Auditor  has  al¬ 
lowed  William  M.  Gwin  $'56,031  49,  being  the  one  half  of 
$112, 042  99  as  stated.  This  account  is  now  suspended  in 
your  office,  as  we  are  informed,  and  we  are  bound  to  thank 
you  for  delaying  the  matter  thus  far,  although  it  is  important 
to  our  people  that  they  should  be  in  annual  receipt  of  the 
interest  upon  this  sum  which  is  justly  due  the  Chickasaw 
nation.” 

iVj  Such  is  the  character  of  all  the  papers  in  this 
great  mass,  numbering  more  than  five  hundred 
pages.  The  Indians,  from  the  beginning  to  the 
ending,  sternly  and  steadily  resisted  the  payment 
of  this  demand.  It  is  among  the  most  remarkable 
circumstances  connected  with  the  case,  that  there 
is  not  one  particle  of  Indian  testimony  to  sustain 
it — not  a  single  Indian  of  the  whole  tribe  has  ever 
been  found  to  indorse  its  justice,  or  to  say  it 
ought  to  be  paid.  Their  testimony  is  uniformly 
and  unitedly  against  it.  Their  sense  of  its  injus¬ 
tice  may  be  gathered  from  the  paper  which  I  now 
read : 

A  PROTEST. 

Be  it  enacted  by  the  General  Council  of  the  Chief  and  Cap¬ 
tains  of  the  Chickasaw  tribe  of  Indians,  That  the  following 
protest  be  adopted,  and  copies  of  it  be  transmitted  to  the 
Secietary  of  the  Treasury  and  to  the  Secretary  of  the  Home 
Department  at  Washington  city: 

The  Chiefs,  Captains,  Headmen  and  Warriors  ofithe 
Chickasaw  tribe  of  Indians  in  full  council  assembled,  have 
learned  that  Dr.  William  Gwin  has  filed  in  the  Treasury  De- 
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pariment  of  the  United  States,  at  Washington  city,  an  account 
against  the  Chickasaw  fund,  lor  $-56, 02]  ,49,  which  account  we 
understand  is  based  upon  an  agreement  whicli ,  it  is  pretended 
was  made  between  the  said  Gwin  and  the  Chickasaw  tribe 
of  Indians.  This  agreement,  if  any  such  exist,  was  made 
by  some  of  our  commissioners  or  chiefs  in  a  private  manner, 
without  the  knowledge  or  consent  of  our  nation  in  council, 
and  has  never  been  recognized,  ratified,  or  confirmed  by  a 
general  counpil  of  oui  tribe,  and  without  this  it  cannot 
nor  ought  not  to  be  binding  upon  our  people.  Our  tribe 
cannot  be  bound  by  the  acts  of  any  individuals  of  the  same, 
unless  a  special  pow'er  for  this  purpose  has  been  delegated 
to  themiby  a  general  council. 

The  tribe  of  Chickasaws,  in  full  council  assembled,  after 
deliberation,  repudiate  the  aelion  of  the  individuals  who 
entered  into  that  agreement,  if  any  was  made,  and  deny  that 
they  had  any  authority  to  bind  our  people. 

We  therefore  solemnly  protest  against  the  payment  of  that 
account  out  of  the  Chickasaw  funds,  as,  in  justice  to  our 
people,  we  are  bound  to  do. 

Done  in  open  council  of  our  tribe,  and  attested  by  our 
signatures,  at  Boiling  Springs,  Chickasaw  District,  .Tnlv  13, 
1849.  “ 

Joel  Kemp, 

Captain  Stross,  pro  wag,  his  X  mark 
Captain  Parker,  his  X  mark, 

•  Captain  Ned,  his  X  maik, 

HoTcniE,  his  X  mark, 

Louis,  his  X  mark, 

Jerry,  his  X  mark, 

Elbdh  nu  Turkey,  his  X  mark, 

William  James,  his  X  mark, 

Enah  no  ti  chu,  his  X  mark. 

Jack  Uttubby,  his  X  mark, 

Joii  Tu  Chuck  Attiea,  his  X  mark, 

ViBBiT  UN  OYUH,  his  X  mark, 

Eloss  Amby,  his  X  mark, 

Billy,  his  X  mark, 

Pitman  Colbert, 

Lemuel  Colbert, 

Jackson  Frazier, 

Isaac  Atberteaur,  his  X  mark. 

President  of  the.  Council. 

Approved  July  10,  1849. 

Edmund  Peckers,  his  X  mark. 

Chief,  Chickasaw  District,  C.  ,N. 

Attest:  Cyrus  Harris,  Clerk  Chickasaw  District. 

Now,  sir,  1  humbly  .submit,  that  all  this  mass 
of  testimony,  together  with  a  great  deal  more 
which  I  have  neither  time  nor  patience  to  read, 
should,  at  least,  have  put  the  Secretary  on  his 
guard.  It  should  have  been  sufficient  to  elicit  the 
most  searching  investigation  into  all  the  facts. 
We  shall  presently  see  whether  it  had  that  effect. 

I  said,  sometime  since,  that  the  contract  was 
without  date,  and  so  it  was;  other  testimony  was 
resorted  to  to  fix  its  date.  A  Mr.  Charles  John¬ 
son,  in  a  long  affidavit  now  before  me,  gives  some¬ 
what  in  detail  a  history  of  Dr.  Gwin’s  contracts 
with  the  Indians.  It  seems,  that  a  general  coun¬ 
cil  had  been  called  to  obtain  a  ratification  of  Dr. 
Gwin’s  last  agreement  with  a  part  of  the  Indian 
commissioners.  There  was  great  dissatisfaction 
among  the  people.  Johnson  concludes  his  affida¬ 
vit  thus: 

“  On  the  day  the  council  met,  the  commissioners,  in  a 
body,  resigned.  I  was  not  present,  but  understood  there  was 
much  excitement.  The  power  of  attorney  given  to  Dr. 
Gwin,  in  November,  1844,  was  said  to  be  the  main  cause. 
Some  two  weeks  after  the  commissioners  resigned,  they  came  to 
Fort  Washita,  and  then  signed  the  new  "power  of  attorney, 
Jh  consequence  of  their  having  been  much  said  respecting 
the  papers,  I  requested  them  to  permit  me  to  take  both 
powers  to  Major  Armstrong,  and  gave  them  my  word  that 
the  old  one  should  be  destroyed.  I  returned  tliem  both  into 
ihe  hands  of  Major  Armstrong,  who,  in  my  presence,  de¬ 
stroyed  the  old  one.  Colonel  Upshaw,  Chickasaw  agent, 
saw  all  the  papers,  and  disapproved  of  both  powers  of  at¬ 
torney.  At  the  time  this  affair  took  place,  I  was  a  trader  in 
the  Chickasaw  country.  CHARLES  JOHNSON. 

“City  OF  Philadelphia,  ss.  Sworn  and  subscribed  be¬ 
fore  me  this  29th  day  of  January,  A.  D.  1850. 

“C.  BRAZER 

“  »dld.  and  Ex-officio,  Justice  of  the  Pecce.^’ 


No  wonder  this  power  of  attorney  is  without 
date.  Signed  officially  by  the  commissioners  twi 
weeks  after  they  had  been  compelled  to  resign,  it  would 
not  have  looked  well  to  date  it.  No  wonder 
the  Indians  in  general  council  repudiated  it,  and 
said  it  had  been  executed  without  authority  and 
in  a  private  manner.  Can  it  be,  Mr.  Speaker,  that 
Messrs.  Ewing  and  Johnson,  in  deciding  to  pay 
this  money,  could  have  overlooked  papers  like 
these.^ 

But,  sir,  the  case  does  not  stop  here.  This  pa¬ 
per,  thus  executed,  was  lost;  yes,  lost.  A  copy  was 
presented  by  Mr.  Corcoran,  of  the  firm  of  Corcoran 
&  Riggs,  to  whom  Dr.  Gwin  had  transferred  the 
claim,  and  on  this  copy,  thus  presented,  the  money 
was  paid. 

Mr.  Corcoran  swore,  to  the  best  of  his  belief, 
that  it  was  a  correct  copy.  But  there  were  sub¬ 
scribing  witnesses,  some  six  or  eight  of  them, 
white  men  and  Indians.  And  I  do  not  learn  that 
an  attempt  was  ever  made  to  obtain  their  testi¬ 
mony  that  the  copy  was  correct. 

The  gentlemen  from  Ohio  and  Virginia  [Messrs. 
Vinton  and  Bayly]  have  dilated  at  great  length, 
and  with  much  eloquence  and  learning,  on  this,  as 
an  adjudicated  case.  We  have  been  exhorted  not  to 
,  lay  our  profane  hands  on  the  sanctity  of  a  judicial 
decision.  We  must  needs  let  this  thing  pass  be¬ 
cause  it  is  res  adjudicata.  Let  me  ask  the  learned 
gentleman  if  there  is  a  court  in  the  civilized  world 
where  the  plaintiff  could  introduce  the  bare  copy 
of  the  most  important  paper,  upon  no  other  than 
his  own  affidavit  as  to  its  correctness,  and  that, 
too,  when  there  were  a  dozen  or  more  subscribing 
witnesses.  This  a  judicial  proceeding  indeed !  This 
the  sacred  ermine  we  are  exhorted  not  to  profane  ! 
I  have  about  the  same  respect  for  such  “judicial 
proceedings”  that  I  have  for  a  “  Choctaw  council,” 
and  about  as  much  reverence  for  this  sort  of  er¬ 
mine  as  I  have  for  an  Indian  blanket. 

Well,  sir,  the  case  had  progressed  to  this  point, 
when  Mr.  Ewing  determined  to  pay  it;  but  with 
that  true  cunning  which  is  a  part  of  himself,  he 
detei'mined  to  put  the  Attorney  General  between 
him  and  danger;  so  he  called  on  him  for  his  legal 
opinion.  And  here  is  the  opinion  of  the  learned 
gentleman,  in  all  its  length  and  breadth,  height  and 
depth.  See  it,  sir,  in  all  its  vast  proportions — its 
latitude  and  longitude,  and  be  silent  while  1  read, 
all  ye  ends  of  the  earth  !  Listen  ! 

Attorney  General’s  Office, 
Washington,  January,  3,  1851). 

Sir  ;  In  the  cases  of  the  claim  of  the  Chickasaw  nation 
against  the  United  States,  and  of  Messrs.  Corcoran  and 
Riggs,  as  assignees  of  William  M.  Gwin,  submitted  by  you 
tolhis  office,  I  haveformed  an  opinion,  after’careful  consid¬ 
eration,  which  my  other  engagements  prevent  my  doing 
more  at  this  time  than  barely  stating.  Should  it  be  your 
wish,  I  will  avail  myself  of  the  very  first  leisure  to  assign 
my  reasons. 

Isl.  I  am  of  opinion  that  the  account  of  the  nation  is  to 
be  considered  now  as  having  been  properly  opened  and  re¬ 
stated,  and  that  the  balance  found  due  by  the  accounting 
officers  of  $112,842,  is  properly  chargeable  to  the  appropria¬ 
tion  for  the  subsistence  and  removal  of  Indians. 

2d.  That  the  last  contract  with  William  M.  Gwin,  as¬ 
signed  to  Corcoran  and  Riggs,  is  valid,  and  that  out  of  the 
fund  payable  to  the  Chickasaws  under  the  first  head,  what¬ 
ever  balance  is  due  under  that  contract,  should  be  paid  to 
'  Corcoran  and  Riggs. 

With  regard,  your  obedient  servant, 

REVERDY  JOHNSON. 

Hon.  T.  Ewing. 

Shades  of  our  fathers  defend  us!  Was  there 
ever  such  an  opinion  in  such  a  case?  Here  is  s 
'  case  involving  an  immediate  payment  of  $112,842, 


12 


andcontingently  a  vastly  larger  sum.  A  case  which 
has  been  decided  against  by  some  of  the  purest 
officers  and  ablest  lawyers  in  the  Union.  Its  his¬ 
tory  covers  a  period  of  some  twelve  or  fourteen 
years,  and  is  written  on  five  hundred  pages  of 
foolscap,  and  the  Attorney  General  disposes  of  it 
in  two  short  sentences:  “lam  of  opinion  that  it 
ought  to  be  paid.”  “  I  think  Corcoran  and  Riggs 
ought  to  have  half  the  money.”  There  it  is,  well 
and  nobly  said.  This  learned  opinion  convinced 
the  distinguished  Secretary,  and  he  penned  this 
important  paper  Feni,  vidi,  vici.  See,  sir,  it  is  short, 
and  exactly  to  the  point.  To  use  the  poetic  phrase 
of  Mr.  Winthrop,  “  it  is  as  brief  as  the  poesy  on 
a  lady’s  ring.”  Harken  !  all  ye  of  little  faith ! 

Department  of  the  Interior, 

January,  4,  1850. 

The  account  will  be  stated,  and  the  payment  made  in  ac¬ 
cordance  with  the  Attorney  General’s  opinion  within. 

T.  EWING,  Secretary. 

This  had  well-nigh  ended  the  whole  matter;  but 
the  Chickasaw  swere  importunate.  They  inter¬ 
posed  Johnson’s  affidavit  and  other  like  docu¬ 
ments.  Ewing  hesitated;  the  thing  looked  bare¬ 
faced.  He  may  for  once  in  his  life  have  felt  that 
there  was  such  a  thing  as  conscience.  Again  he 
called  the  learned  Attorney  General  to  his  aid,  and 
that  distinguished  functionary,  with  a  promptitude 
and  power  which  few  men  can  master,  responded 
in  the  following  learned,  powerful,  and  convincing 
argument: 

Attorney  General’s  Office, 

7th  March,  1850. 

Sir:  In  compliance  with  your  request  of  the  8th  Janu¬ 
ary  last,  I  have  reexamined  the  cases  of  the  Chickasaw  na¬ 
tion  against  the  United  States,  and  of  Corcoran  and  Riggs, 
assignees  of  William  M.  Gwin,  upon  which  I  gave  you  an 
opinion  on  the  third  of  that  month,  and  have  most  carefully 
considered  the  additional  evidence  and  the  arguments  of  the 
counsel  for  the  parties  concerned,  and  see  no  reason  to 
change  the  opinion  referred  to. 

Indeed  the  effect  of  the  recent  evidence  is  to  satisfy  me 
more  fully,  that  that  opinion  was  right;  and  1  therefore  again 
advise  you  accordingly. 

The  press  of  business  upon  me  still  continuing,  I  must 
wait  until  the  final  adjournment  of  the  Supreme  Court  be¬ 
fore  I  can  give  in  detail  the  reasons  which  have  led  me  to 
the  conclusion  to  which  I  have  come.  Should  you  then  de¬ 
sire  i  t,  they  will  be  submitted  with  pleasure. 

I  have  the  honor  to  be,  with  great  regard,  your  obedient 
servant,  REVERDY  JOHNSON. 

Hon.  Thomas  Ewing,  Secretary  of  the  Interior. 

This  was  conclusive;  the  Secretary  was  over¬ 


come;  the  attorneys  stood  aghast;  the  Indians 
were  floored;  the  money  was  paid;  Corcoran  & 
Riggs  felt  comfortable;  Dr.  Gwin  was  satisfied, 
and  the  scene  closed.  I  drop  the  curtain  over  the 
transaction  with  this  single  remark:  Before  many 
years  shall  have  passed  by,  we  will  be  called  on  to 
refund  this  money  to  the  Chickasaws. 

Note. — Mr.  Vinton  moved  a  substitute  for  the  resolutions 
of  the  committee,  and  afterwards  modified  it  so  as  to  accept 
the  following  from  Mr.  Bayly — 

“  Resolved,  That  inasmuch  as  the  resolutions  proposed  by 
the  committee  raised  on  the  motion  of  Mr.  Richardson,  do 
not  charge  the  Secretary  of  the  Interior  with  any  crime  or 
misdemeanor,  and  do  not  propose  any  change  of  existing 
laws,  but  in  effect  call  upon  this  House  to  revise  the  decis¬ 
ion  of  the  proper  ofiicers  of  the  Government  upon  a  legal 
question  affecting  private  rights,  that  the  same  be  not  con¬ 
curred  in.” 

And  the  vote  being  taken  on  this  proposition  resulted  as 
follows : 

YEAS— Messrs.  Alexander,  Alston,  Anderson,  Ashmuit, 
Baker,  Bayly,  Bennett,  Bokee,  Breck,  Briggs,  Brooks,  Bur¬ 
rows,  Chester  Butler,  Thomas  B.  Butler,  Joseph  P.  Cald¬ 
well,  Calvin,  Campbell,  Chandler,  Clarke,  Clingman,  Cole, 
Corwin,  Crowell,  Deberry,  Dickey,  Dixon,  Duncan,  Eliot, 
Alexander  Evans,  Nathan  Evans,  Fowler,  Freedley,  Gentry, 
Gilbert,  Gott,  Gould,  Grinnell,  Hampton,  Hay,  Hayraond, 
Hebard,  Henry,  Hilliard,  Houston,  Howe,  William  T. 
Jackson,  James  L.  Johnson,  Kerr,  George  G.  King,  James 
G.  King,  John  A.  King,  Horace  Mann,  Marshall,  Matteson, 
McGaughey,  McKissock,  Meacham,  Moore,  Morehead, 
Morton,  Nelson,  Ogle,  Otis,  Outlaw,  Owen,  Phoenix,  Pitman, 
Powell,  Putnam,  Reed,  Root,  Rose,  Rumsey,  Sackett, 
Schenck,  Schermerhorn,  Schoolcraft,  Silvester,  Sprague, 
Stanly,  Alexander  H.  Stephens,  Thaddeus  Stevens,  Taylor, 
John  B.  Thompson,  Thurman,  Toombs,  Tuck,  Underhill, 
Vinton,  Watkins,  White,  Williams,  and  Wright — 93. 

NAYS — Messrs.  Albertson,  Ashe,  Averett,  Bay,  Beale, 
Bingham,  Bissell,  Booth,  Bowlin,  Albert  G.  Brown,  William 
J.  Brown,  Buel,  Joseph  Cable,  George  A.  Caldwell,  Cartier, 
Cleveland,  Williamson  R.  W.  Cobb,  Colcock,  Dimrnick, 
Disney,  Dunham,  Edmundson,  Ewing,  Featherston,  Fitch, 
Fuller,  Gerry,  Gilmore,  Gorman,  Green,  Hall,  Hamilton, 
Isham  G.  Harris,  Sampson  W.  Harris,  Thomas  L.  Harris, 
Hibbard,  Hoagland,  Holladay,  Howard,  Hubbard,  Inge, 
Joseph. W.  Jackson,  Andrew  Johnson,  Robert  W.  Johnson, 
Jones,  Julian,  Kaufman,  Preston  King,  La  Sere,  Leffler, 
Littlefield,  Job  Mann,  Mason,  McClernand,  McDonald,  Mc- 
Lanahan,  McMullen,  McWillie,  Meade,  Miller,  Millson, 
Morris,  Orr,  Parker,  Peaslee,  Phelps,  Potter,  Richardson, 
Robbins,  Robinson,  Ross,  Savage,  Sawtelle,  Seddon,  Fred¬ 
erick  P.  Stanton,  Richard  H.  Stanton,  Stetson,  Thomas, 
Jacob  Thompson,  James  Thompson,  Venable,  Walden, 
Waldo,  Wallace,  Wentworth,  Whittlesey,  Wildrick,  Wood, 
Woodward,  and  Young — 90. 

Those  in  the  affirmative  are  Whigs,  except  Messrs.  Bayly 
and  Powell,  of  Virgina,  and  those  in  the  negative  are 
Democrats. 


